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  Council Communication 

To: Mayor and Village Council 

From:  Maria T. Bassett, Acting Village Manager/Finance Director 
 Maria Bagiotti, Founders Park Director 
 
Date: April 29, 2021 

SUBJECT: FOR DISCUSSION:  VILLAGE AGREEMENT WITH ISLAMORADA COMMUNITY 
ENTERTAINMENT, INC. 

Background: 
At its meeting on June 23, 2005, the Village Council approved an Agreement with Islamorada 
Community Entertainment, Inc. (“ICE”), a non-profit corporation.  Pages 3 through 5 of the minutes of 
the June 23, 2005, meeting are attached as Attachment 1, and the Agreement is attached as Attachment 
2.  Through the Agreement, ICE was obligated to complete construction of the amphitheater at 
Founders Park.  Construction had stalled in 2003 or 2004 due to disputes between the Village, the 
architect and the contractor that ended in litigation.  Of the approximate $925,000.00 construction 
costs, ICE contributed almost $300,000.00 to complete the project. 

In return for finishing the amphitheater construction, the Village allowed ICE to operate the facility 
(primarily use of the amphitheater) for events to raise funds for its non-profit programs which provide 
scholarships to school age children for art and music education.  The Agreement further allowed the 
Village to use the facility up to 270 days per year for “non-commercial Village events.  Additionally, the 
Village reserves two (2) of the eight (8) major events (with more than 1,000 attendees) for ICE (Bay Jam 
and Baygrass Bluegrass Fest), plus a number of smaller events (less than 100 attendees) as outlined in 
the Village’s Special Events Policy. 

The Agreement was effective for a 15-year term beginning on November 7, 2006 when a temporary 
certificate of occupancy for the amphitheater was issued.  The Agreement expires November 6, 2021 
and requires that written notice be provided by either party to terminate the Agreement by May 11, 
2021. 

Attachment 3 is a letter from David Feder, Director of ICE, confirming ICE’s willingness to continue its 
relationship with the Village and manage use of the amphitheater.  If the Village does not wish to 
continue this relationship, then written notification must be provided to ICE by May 11, 2021. 
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Analysis: 
With completion of construction of the amphitheater, ICE’s role has mainly been to act as a liaison on 
behalf of the Village to non-profit organizations utilizing the amphitheater in conjunction with an event 
and providing logistic services for music, performing arts, and festival events. ICE provides audio 
equipment that it stores on-site and works with organizations to utilize. ICE collaborates with the Parks 
& Recreation Department in offering community events such as movies in the park, Pops in the Park – 
Community Concert Band, Holiday Dance Recitals, and other festival events. This function eliminates the 
need for the Village to hire staff or a vendor to become familiar with the audio equipment and assist 
with set-up for events. The Parks & Recreation Department wishes to continue the mutually beneficial 
collaboration of events and utilizing ICE’s professional knowledge, services, and contacts in the 
performing arts/music industry.  

The amphitheater is an asset of the Village.  The Village carries property insurance on the facility and is 
responsible for occasional repair and maintenance. 

Should the Village Council direct that the Village continue to utilize ICE for operation of the 
amphitheater and assistance with audio needs of non-profit organizations holding events at Founders 
Park and collaborating with the Parks & Recreation Department for related events, then a new, 
simplified agreement would be drafted and brought to the Village Council for approval. 

Budget Impact: 
There is no direct budget impact as a result of the Village’s agreement with ICE.  ICE’s services result in a 
cost savings to the Village as they provide expertise related to audio equipment and logistics and assist 
non-profit organizations on behalf of the Village at no charge. 

Staff Impact: 
Through this arrangement with ICE, need for additional Parks and Recreation staff to set up and be 
familiar with audio equipment and logistic expertise; and use of the amphitheater is lessened. 

Recommendation: 
Staff recommends continuing a relationship with ICE for operation of the amphitheater if the Village 
Council deems this to be in the best interests of the Village. 
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Councilman Reckwerdt advised that he will not vote for a municipal complex 
that would not have a high percentage rate of survival. 

Discussion ensued regarding meeting building codes; request for clear and 
concise information; shuttering the glass lobby areas; missile impact glass; 
definition of windows and doors protection; buildings being 175 mph standard; 
file storage protection; not increasing costs for the municipal complex; and 
requested workshop with staff to defined what design is wanted by Council. 

Mr. Jim Piersol advised that because of the increase of construction costs, he is 
exploring putting buildings together.   

It was the consensus of the Council to have a stronger building with loads 
winds of 175 mph without a great increase on costs and to schedule a 
workshop with staff and Dave Boerner to compile the criteria. 

Village Manager LaPira gave his report regarding the community center. 

Discussion ensued regarding the cost model estimate; design and engineer 
costs; allocation of funds to pay for the community center; the history of the 
community center as part of the RFP proposal with the municipal complex; 
and design fees for community center. 

Councilman Reckwerdt made a motion to approve the design fees of the 
community center, seconded by Vice Mayor Schmidt. 

Mayor Johnson opened the Public Comment Section.  The following addressed 
the Council:  Van Cadenhead, Tavernier, FL. 

Mayor Johnson closed the Public Comment Section. 

After discussion, Councilman Reckwerdt withdrew his motion. 

Vice Mayor Schmidt withdrew her second. 

Mayor Johnson recessed the meeting at 7:21 p.m. and reconvened at 7:55 p.m. 

B. Amphitheater Update (Vice Mayor Schmidt)

Village Attorney Boniske introduced Village Attorney Steve Zelkowitz which
handled the development agreement for the Village regarding Islamorada
Community Entertainment (ICE) contract for the amphitheater.

Village Manager LaPira gave his report to Council regarding the development
agreement.

Mayor Johnson opened the Public Comment Section.  The following addressed
the Council:  Richie Hanson, Lower Matecumbe, FL; Susie Ptomey, Tavernier,
FL; Don Achenberg, Lower Matecumbe, FL; Meredith Cline, Key Largo, FL;
Robert Werthamer, Islamorada, FL; Cheryl Kinkelaar, Islamorada, FL; Van
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Cadenhead, Tavernier, FL; John Fernandez, Islamorada, FL; George Geisler, 
Islamorada, FL; David Schneider, Islamorada, FL; and Rod Halenza, 
Islamorada, FL. 

Mayor Johnson closed the Public Comment Section. 

David Feder, representative for ICE, gave a presentation to Council. 

Discussion ensued regarding members of the ICE Board; anti-Semite 
comments; total costs for the amphitheater; character of the benefactor for the 
amphitheater; trust in the ICE Board members; viability of the amphitheater; 
availability to set shows; funding safe guards; grant funding; best practice is a 
separation of government and the arts; termination of the ICE contract; 
changes in ICE Board membership; appointing ICE Board members by the 
residents; history of the amphitheater; not allowing religious programs; request 
to add to the contract to say no strong sexual material in any program is 
permitted; 180 days for termination; bylaws; TIB Bank still sponsoring the 
amphitheater; the Village has programming for 270 days which includes all the 
holidays and ICE has 90 days; 2 year clause to take ownership of the 
amphitheater; $300,000 cap; objections of a private company taking charge of 
a public facility; risks involved in the contract; Janet Palacino, Consultant, will 
not be overlooking the project construction; Village fronting money instead of 
ICE; requesting a bond instead of a line of credit; 15 year term renewal 
automatically; development contract and operationally contract; 30 year 
commitment to a non-profit that has no background; tearing down the present 
amphitheater and building a larger project; current construction problems with 
the amphitheater; ICE renting the amphitheater instead of being in charge of 
the programming; Council having the authority to appoint ICE Board 
members; if line of credit defaults, the Village will be liable to finish the 
project; no provision for profit sharing; conflicts in scheduling not included in 
the contract; and public precession. 

Mayor Johnson requested to make changes in the ICE Operational Agreement 
on Page 6, Section 4.2.1; Page 8, Section 8.3 and Section 9.1; Page 9, Section 
11 and 11.2; Page 10, Section 14.2; and Page 11, Section 16.1.3.  He further 
requested to wait on voting on this item until this contract could be reviewed 
further. 

Councilman Sante requested changes in the ICE Operational Agreement 
regarding programs not having any sexual content; size of the stage; no 
storage; ingress and egress development; and 15 year contract with an option 
to renew after that. 

Discussion ensued regarding staff salaries; insurances; and car allowance in the 
contract. 

Mayor Johnson asked if Council would like to extend the meeting. 

Councilman Sante made a motion to extend the meeting one hour until 11:00 
p.m., seconded by Councilman Reckwerdt.  Motion carried unanimous.



5

Councilman Sante made a motion to approve the operation agreement and the 
development agreement as amended, seconded by Vice Mayor Schmidt.   

Mayor Johnson called for the vote. 

Councilman Forster  Yes 
Councilman Reckwerdt No 
Councilman Sante  Yes 
Vice Mayor Schmidt  Yes 
Mayor Johnson No 

Vote passes 3 to 2. 

Mayor Johnson recessed the meeting at 10:03 p.m. and reconvened the 
meeting at 10:09 p.m. 

VIII. CONSENT AGENDA

A. Minutes:  Special Call Village Council Meeting, June 2, 2005 and Village
Council Budget Meeting, June 2, 2005

Vice Mayor Schmidt made the motion to approve the Consent Agenda,
seconded by Councilman Forster.

Mayor Johnson called for the vote.

Councilman Forster Yes 
Councilman Reckwerdt Yes 
Councilman Sante  Yes 
Vice Mayor Schmidt  Yes 
Mayor Johnson Yes 

Vote passes 5 to 0. 

IX. A.  PUBLIC HEARINGS – QUASI-JUDICIAL

QUASI-JUDICIAL PUBLIC HEARINGS 

Please be advised that the following items on the agenda are quasi-judicial 
in nature.  If you wish to comment upon any of these items, please inform 
the Clerk by filling out the available sign-up form.  An opportunity for 
persons to speak on each item will be made available after the applicant and 
staff has made their presentations on each item.  All testimony, including 
public testimony and evidence, will be made under oath or affirmation. 
Additionally, each person who gives testimony may be subject to cross-
examination.  If you refuse either to be cross-examined or to be sworn, your 
testimony will not be considered.  The general public will not be permitted 
to cross-examine witnesses, but the public may request the Board to ask 
questions of staff or witnesses on their behalf.  Persons representing 
organizations must present evidence of their authority to speak for the 
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Islamorada Community Entertainment
(a not-for-profit 501-c-3 Corporation)

P.O. Box 562 • Islamorada, Florida 33036
www.keysice.com

Stars Above…Stars Onstage

					April,	1	2021

		Village	of	Islamorada	

			86800	Overseas	Hwy	

		Islamorada	Florida,	33036	

										To	Village	of	Islamorada	Council	and	Staff,	

This	letter	is	to	inform	you	of	the	willingness	of	Islamorada	Community				
Entertainment,	(ICE)	to	continue	management	of	the	Amphitheater	at	Founder’s	
Park.	

After	meeting	with	the	acting	village	manager	and	park	director,	we	realized	that,	at	
the	council’s	discretion,	a	new	agreement	would	have	to	be	drafted	to	reflect	the	
current	relationship	ICE	maintains	with	The	Village.	We	look	forward	to	a	continued	
cooperation	between	our	organizations.	

				Thank	You,	

David Feder 

				Director	of	Islamorada	Community	Entertainment	

				Director@keysice.com	
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